Flogging disputed data and flaunting freedom of
information rules

New revelations for Calgary seismic company

By Guest Columnist Greg Bohnert Tuesday June 11,2013

A freedom of information request has revealed that proprietary and
confidential seismic data belonging to a Calgary based seismic company was
interpreted and then the report was freely distributed by the Canada Nova
Scotia Offshore Petroleum Board.

The seismic data is part of a presentation to promote a call for bids from the
oil and gas industry on various offshore parcels the CNSOPB is offering.

The use of that same data they are using and disclosing without GSI’s
permission is currently the focus of a legal battle in Nova Scotia, which the
government entities are seeking to delay and derail.

As stated on the CNSOPB website;

“Seismic and well data for the parcels is available, free of charge, in digital
format from the Boards Data Management Centre.”

The freedom of information documents show that 28 lines of Geophysical
Service Incorporated seismic data were used in preparing the report, which
was used to promote the offshore.

GSI COO and Chairman Paul Einarsson is certain the report as well as some of
the GSI data could already be in the hands of potential bidders for the offshore
oil and gas lease parcels.

“This is no different than someone putting up a huge sign in the front yard of
your house to advertise the house next door is for sale. First of all you would
never allow it and secondly, if you did give permission you would want to be



compensated for the use of your property. No one should be able to use
someone else’s property to promote their business,” explains Einarsson.

“In the case of GSI it's much worse than this example since they are giving
away the property we offer for license to oil companies and this is how we
make our living. Actions like this have resulted in GSI having zero revenues in

Nova Scotia for the past few years making it a poor place to do business or
invest.”

The data was submitted to the board as a requirement by the regulator in
order to obtain the work permits needed over the years that GSI has
conducted seismic surveys off the coast of Nova Scotia. Then the boards
created a period of confidentiality for the data which started out as disclosure
in the form of viewing to the oil and gas industry.

But under recent new policies initiated by the Federal and Nova Scotia
governments and CNLOPB the digital processed and field data are being freely
released into the public domain, which are the very products GSI licenses to
its customers.

GSI maintains the data is still its intellectual property which is normally
licensed to oil and gas exploration clients for a licensing fee. These revenues
are the return on the investment GSI has made and for these lines in question
GSI has yet to obtain even its costs back let alone any profit.

Geophysical Service Incorporated has filed an application in the Supreme
Court of Nova Scotia questioning the right of the CNSOPB to even ask for non-
exclusive data from the company, and also questions the right for it to disclose

it, let alone to use it and put out interpretations, together with this massive
expansion of the disclosure.

The Nova Scotia government and the CNSOPB will not comment on the
ongoing dispute saying that the matter is still before the courts.

On principle it would seem unethical to distribute any property, that is not
yours, or that is currently the subject of a property dispute before the courts.



But that logic doesn’t appear to apply here.

Einarsson questions if the board’s mandatory disclosure policy is really fair
and reasonable when this can happen.

“This case involves hundreds of millions of dollars of offshore seismic data

and yet if someone stole your $20,000 car you would get more resources and
assistance from law enforcement.”

The access to information request filed by GSI in response to posting of the
call for bids on the CNOSPB website was filed in April and a reply was
received by the company less than a month later.

“GSl is reviewing its legal options because again there are no auditors,
ombudsmen, RCMP, parliamentarians, or politicians we can call for help or
that would even do anything,” says Einarsson.

More open government or more obstruction?

In Newfoundland and Labrador the provincial government and its offshore
regulators including the crown owned energy company Nalcor have been
much less forthcoming in dealing with access to information requests
concerning GSI seismic data.

Itis a track record of extensions, delays lasting months, if not years and
providing what amounts to information redacted to the point of being useless,
as GSI tries to find out who is in possession of its seismic data.

In fact GSI has had to seek two appeals in federal court of Nalcor’s refusal to
provide them with information under the Access to information Act.

Recently GSI was provided (over a year later than promised) with want
amounted to two copies of a 17 page power point presentation which was
sent rather than the 6300 pages GSI was promised and which Nalcor invoiced
GSI $6075.00 for. The invoice specifically detailed 300 hours of work at $15
per hour for $4,500 and 6300 copies at $.25 per copy for $1,575.



Einarsson points out that this was from a request made in 2010 with Nalcor
failing to explain what he calls the “bait and switch” of 17 pages for 6,300 and
an unexplained 13 month delay, and finally no refund and no accounting for
the incredible fees GSI was charged.

“If a private company did this to you, you would claim fraud and call the
police. In this case government is acting like it is beyond the rules,” he said.

This has been the case for the past few years since GSI has sought to protect
its data and later filed claims in the Supreme Court of Newfoundland against
both the both the province and the Canada Newfoundland Offshore Petroleum
Board over allegations of inappropriately accessing, using, and disclosing its
seismic data.

After a much touted change in the commitment of the Newfoundland

government to disclosure of access to information requests, the responses are
now posted online.

But the transparency commitment doesn’t appear to extend to
Newfoundland’s government, regulators or politicians.

One such recent posting demonstrates the amount of back and forth delaying
tactics, lack of cooperation and transparency following an access to
information request to the provincial Department of Natural Resources.

In a letter dated May 9, 2013 the deputy Minister of Natural Resources Charles
Bown wrote a response that echoed a similar reply three years ago.

"It is not within the department's legal mandate to collect, catalog, store or
distribute seismic information for the use of external parties interested in
offshore oil and gas exploration. This is clearly the mandate of the CNLOPB.”

But he states his department does request and receive seismic data from the
regulator on occasion but is quick to point out that those requests were never
for any of GSI's data.

However then there is this statement.



“Search efforts revealed that the department does possess some GSI seismic
information but no records were found that indicate that this information was
disclosed to, borrowed by, or copied by Nalcor Energy, its subsidiaries, or any
other third party external to the Department of Natural Resources”

So on one hand the department does not have any GSI data but on the other
hand it does.

How is this conflict explained?

Bown notes GSI has provided seismic images on occasion to the Department
of Natural Resources for use in promotional materials.

Then there is the statement that the CNLOPB’s mandate is to quote
“...distribute seismic information for the use of external parties interested in
offshore oil and gas exploration....”

“How can a government expropriate the sole assets of a company without
compensation to use it to promote oil and gas leases where the government
gains huge financial rewards?” wonders Einarsson. “This is double taxation at
its worst as GSI has paid its taxes. This would be like the government
determining that it is in the “greater good” to take your assets so the
government could give them away to promote other aspects of Canada.”

Paul Einarsson sees this as the kind of government obstruction he has
experienced time and again in dealings with the province, the CNLOPB and the
crown-owned energy company Nalcor.

The so-called new commitment by Newfoundland and Labrador to show more
government transparency and openness with on line postings is one thing, but
actually “walking the talk” is a different matter.

The GSI fight over the expropriation without compensation of its seismic data
is getting the attention of politicians, more than just those in the ranks of the
Dunderdale government who are coordinating the actions against GSI.



Some opposition MHAs are willing to ask questions about the actions of the
provincial government concerning Calgary based GSI.

It is a Canadian-owned company which has promoted the offshore for
decades, resulting in exploration and economic development, worth billions of
dollars, tax revenues and jobs for thousands of people in Atlantic Canada.

During a committee meeting in the House of Assembly on April 30 provincial
Liberal Leader Dwight Ball questioned the government about the ongoing
dispute. Ball asked the minister if he was aware of the claims by GSI that data
which the company owns was in fact “being shopped around by the
government.”

Charles Bown, deputy Minister of Natural Resources acknowledged he was
aware of the GSI claims but would not answer further only saying “It’s in
court.”



